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IN THE SUPERIOR COURT, THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF COCONINO
STATE OF ARIZONA,
No. CR2015-00862
Plaintiff,
VS. STATE’S MOTION REGARDING THE
VOLUNTARINESS OF DEFENDANT’S
STEVEN EDWARD JONES, STATEMENTS
Defendant.
Hon. Dan Slayton — Div. 2
The State of Arizona, by and through the undersigned Deputy County Attorney,
hereby moves this Court to find that Defendant’s statements to police were voluntary and
admissible. This Motion is supported by the following Memorandum of Points and
Authorities.
RESPECTFULLY SUBMITTED this _Z& day of February, 2017.
DAVID W. ROZEMA
COCONINO COUNTY ATTORNEY

By = .
Ammon D. Barker
Deputy County Attorney




© 00 N O O A O N -

i e e T e ™ 'Y
W ~N O O A WO N -~ O

(928) 779-6518

WILLILAM P. RING
COCONINO COUNTY ATTORNEY

-
©

110 E. CHERRY AVENUE
FLAGSTAFF, ARIZONA 86001-4627

NN NN N NN
o O A O N = O

MEMORANDUM OF POINTS AND AUTHORITIES

I FACTUAL BACKGROUND
The facts of this case are outlined in other filings. The relevant facts for this
Motion are as follows:

After Defendant shot four unarmed students, he was subsequently arrested by
Officer Park. Officer Park handcuffed him and took him to his patrol vehicle and read
Defendant Miranda. Not long afterward, Defendant had the following exchange with
Deputy Libarle of the Coconino County Sheriff's Office:

DEPUTY: Was there anybody else in the building with a gun, that you know of?

DEFENDANT: No.

DEPUTY: No? Just you?

DEFENDANT: Nobody did anything wrong but me.

Transcript of Statements Outside Patrol Vehicle, attached as Exhibit A, 2:13-16.

Shortly after this conversation, Defendant was transported to an interview room at
the police station where he sat with Officer Keegan Park. Officer Park was not assigned
to interview Defendant, but he sat with Defendant while they waited for Corporal Kenneth
Hunter. As they sat, Defendant freely engaged Officer Park in conversation. At one point
Defendant had this exchange:

DEFENDANT: My Dad said to call him before | talk to the police. Can | call my

dad?

PARK: Yeah. Let me go find out and | will get all the information for you, okay?

DEFENDANT: I don’t want to call him.

Transcript of Defendant’s Interview, attached as Exhibit B, 5:1-5. At no point during his

conversation with Officer Park did Defendant ask for an attorney to be present, nor did he

2
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request to remain silent. After a few minutes, Corporal Hunter arrived to begin the

interview. Corporal Hunter again read Defendant his Miranda rights, and Defendant
stated he understood. /d. at 10:10-17. Shortly after Corporal Hunter began asking
questions, the following conversation took place:

DEFENDANT: Should | call an attorney?

HUNTER: That's up to you. So. ..

DEFENDANT: I'm not an adult.

HUNTER: You are, your [sic] eighteen. So I'm not here to—I| am just here to get

the facts.

DEFENDANT: Okay.

Id. at 13:16-21. At no time afterward did Defendant request an attorney or request to
remain silent.

At one point, Defendant asked to have his handcuffs removed, and Corporal
Hunter obliged. During his contact with Officer Park and Corporal Hunter he was provided
a water bottle. Cpl. Hunter was not dressed in police uniform. There were no other officers
in the interview room at the beginning of the interview. At one point, Defendant asked
that Officer Park return to the interview room and sit there; Officer Park obliged. When
Cpl. Hunter left the room and Officer Park remained, Defendant asked if Officer Park
would like to hear his story, and continued to talk about his version of the events.
Defendant was offered food and allowed to use the bathroom.

At no time did any officer threaten Defendant, make any promises, or coerce him
into saying anything. At no time did Defendant request an attorney or refuse to talk with

the police. On the contrary, Defendant was very eager to tell the police a story.
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. LAW AND ARGUMENT

A. Defendant’s post-Miranda statements to Deputy Libarle, Officer Park,
and Corporal Hunter are admissible.

A defendant's post-Miranda statements are admissible if the defendant
understands his rights, and waives them. See State v. Zinsmeyer, 222 Ariz. 612, 218
P.3d 1069 (App. 2009). “Answering questions after police properly give the Miranda
warnings constitutes waiver by conduct.” Stafe v. Trostle, 191 Ariz. 4, 14, 951 P.2d 869,
879 (1997).

In this case, Defendant was informed of his Miranda rights at two stages. First, he
was read his Miranda rights by Officer Park immediately after his arrest. Then, once he
was in an interview room, Corporal Hunter again read Defendant his Miranda rights.
Defendant indicated he understood his rights and volunteered the statements that
followed.

B. Defendant never invoked his right to an attorney.

When invoking the right to counsel, the defendant “must articulate his desire to
have counsel present sufficiently clearly that a reasonable police officer in the
circumstances would understand the statement to be a request for an attorney.” Davis v.
United States, 512 U.S. 452, 459, 114 S.Ct. 2350, 2355, 129 L.Ed.2d 362 (1994); see
also State v. Eastlack, 180 Ariz. 243, 249-50, 883 P.2d 999, 1005-06 (1994), cert. denied,
514 U.S. 1118, 115 S.Ct. 1978, 131 L.Ed.2d 866 (1995). In Davis, the defendant said
during custodial interrogation, “[m]aybe | should talk to a lawyer.” /d. at 455. The court
ruled that the statement was ambiguous because it was a statement of uncertainty. /d.
at 459.

The only time Defendant mentioned an attorney was in the context of a question:

4
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“should | call an attorney?” This is not a clear invocation. Like in Davis, this statement

was ambiguous because it was a statement of uncertainty.
C. Defendant’s statements were voluntary.

“Voluntariness and Miranda are two separate inquiries.” State v. Montes, 136 Ariz.
491, 494, 667 P.2d 191, 194 (1983). In assessing voluntariness, a court considers the
totality of the circumstances. See State v. Hoskins, 199 Ariz. 127, 14 P.3d 997 (2000).
A statement is voluntary, and thus admissible, if there is “no coercive or pretextual police
tactics, no intellectual or physical infirmity, no deceitful practice, and no attempt to
undermine defendant’s ‘rational intellect or free will.”” Id. at 137.

In this case, there is zero evidence that any officers undermined Defendant’s free
will through physical force, threats, promises, or any type of intimidation. Defendant was
forthcoming with his story. The interview was not excessively long, and there were no
additional officers present during the interview, except by Defendant's own request.
Defendant was provided water, and his handcuffs were also removed at his request.

Il. CONCLUSION

Based on the foregoing, the State requests this Court order that these statements

are voluntary and admissible at trial.

RESPECTFULLY SUBMITTED this 2% day of February, 2017.

WILLIAM P. RING
COCONINO COUNTY ATTORNEY

By
Ammon D. Barker
Deputy County Attorney
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COPY of the foregoing mailed/delivered this
day of February, 2017, to:

The Honorable Dan Slayton
Division 2

Coconino County Courthouse
Flagstaff, AZ 86001

Burges McCowan
Joshua Davidson
Attorneys for Defendant
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State v Steven Edward Jones Case No. CR 2015-00862

Libarle:

Steven:

Libarle:

Steven:

Libarle:

Park:

Steven:

Libarle:

Park:

Steven:

Park:

Steven:

Park:

Steven:

Park:

Steven:

Park:

STEVEN JONES OUTSIDE PATROL VEHICLE

With Deputy Libarle and Officer Park, 10/9/15

What are you doing, man?

I think I have to throw up.

You have to throw up?

(inaudible).

Hey do you want, you want to.. he said he’s got to vomit. That door’s
locked, I don’t know what your.. if it’s a regular lock or not.

You got to puke? You’re fine. Just try to breathe.

I feel dizzy.

Alright.

Just do it. Try to focus on your breathing.

Do you know if they’re okay?

What’s that?

Do you know if they’re okay?

I don’t know if they’re ok. Iknow that some people were transported to
the hospital. (inaudible). You’re fine now? Okay.

Wait. (inaudible).

Going to go get you some water.

(inaudible).

What do I do if I have to puke?
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Park:

Steven:

Park:

Steven:

Libarle:

Park:

Libarle:

Park:

Libarle:

Steven:

Libarle:

Steven:

Libarle:

Steven:

Libarle:

Steven:

Libarle:

Steven:

Park:

What should I do?

Just focus on your breathing. If you’re not going to puke then you’re not
going to puke. (inaudible). Just take deep breaths in through your nose
and breathe out through your mouth.

(inaudible)

What’s that?

I said (inaudible).

Has he been Mirandized?

Yes. Matt, Matt...

Did anyone ask him about it?

Can you tape that conversation over there. What’s that?

I got a bottle of water. Hang tight, sit right there.

Was there anybody else in the building with a gun, that you know of?
No.

No? Just you?

Nobody did anything wrong but me.

Okay, but there’s nobody else though that might still be out there?
My friends did nothing.

And nobody else had a gun though?

No.

Okay. I just want to make sure, that’s all.

The one guy he had, a rock.

I need to talk to them for a second.
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Libarle:

Steven:

Libarle:

Steven:

Libarle:

Steven:

Libarle:

Steven:

Libarle:

Steven:

Libarle:

Steven:

Libarle:

Steven:

Libarle:

Steven:

Libarle:

Park:

Libarle:

Park:

Yep.

Don’t make me.

What’s that? Do you want some water? You don’t have to drink it if you
don’t want it.

It’s cool, it’s okay.

Okay.

Thank you.

Okay, you good?

I’m sorry that I did this to you.

It’s okay, we just want to make sure though there’s no other people with
guns in there?

No.

That you know of?

That I know of.

Okay. It’s just you? You’re the only one that did any...

Is everybody safe?

... shooting. I don’t know but we just need to make sure there’s not
another person with a gun somewhere.

No.

Okay.

Where’s your car?

It’s up, out on the hill here.

Up there? Okay. I’m trying to think of our route of how we want to go.
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Libarle:

Park:

Libarle:

Park:

Libarle:

Steven:

Park:

Steven:

Park:

Steven:

Park:

Steven:

Libarle:

Park:

Libarle:

Park:

Libarle:

Park:

Libarle:

Park:

Yeah, well if you want to just..

Could you go get your car and then we’ll come out here and we’ll do a
police escort.

Yeah.

That way.

Yeah, that’s fine.

Where are we going?

We’re going to go back to the, actually the Coconino County Center right
now, okay?

Okay.

And we’re just going to go talk over there. Okay?

Okay.

That’s all we’re going to go.

(inaudible).

You want help buckling?

And we’ll talk to you. Yes.

You want help with the seatbelt?

I can do that.

You good? Alright.

So Steven, do me a favor, stand up and we’re going to sit in this back seat
right here.

I’ll to leave this water right here.

Thank you.
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Libarle: I’ll get my car and I’ll meet you right over here. I’ll just meet you right

over here.

(end)

CERTIFICATION

I, Elaine Kaufman, do hereby certify that the foregoing transcript

consisting of 1-5 pages, including this page, is a full, true, and accurate transcript

of the recording in this matter, all done to the best of my skill and ability.

Dated: March 12, 2016.

Top Notch Transcribers

Elaine Kaufman, Transcriptionist
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Unsworn Interview

of

Steven Jones

Taken

October 9, 2015

by
Northern Arizona Police Department
Officer Kenneth Hunter
and

Officer Keegan Park

State v. Steven Edward Jones

Case# CR2015-00862

PERFORMANCE REPORTERS, INC., 201 East Birch Avenue, Suite (2743
Flagstaff, Arizona 86001 Telephone: (928)213-1040
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Audio File 1 - 52
Audio File 52 - 108
Audio File 108 138
Audio File 138 176
Audio File 176 179
Audio File 179
Audio File 179 180
Audio File 180 211
Audio File 211 221
PERFORMANCE REPORTERS, INC., 201 East Birch Avenue, Suite (D2744

Flagstaff, Arizona 86001

Telephone:

(928)213-1040
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Audio File 1

Silence from 0:00:00 through 0:05:08.

MR. JONES: How much longer do I have to be in
here?

OFFICER PARK: That’'s what we are waiting for.
As soon as we find out, I will let you know. I promise,
you have my word on that.

MR. JONES: OK.

OFFICER PARK: OK. Do you have enough water?

MR. JONES: Yes.

OFFICER PARK: OK. I'm still waiting for my boss
to -- so we can talk. OK.

MR. JONES: Who?

OFFICER PARK: My boss.

MR. JONES: Who you talking to? Who, who -- what
can we —-- you and me?

OFFICER PARK: I don’t know if it’s going to be
me and you. I don’t know yet. But we will make that clear
once we do start talking. OK?

MR. JONES: How much longer do you think it will
be?

OFFICER PARK: Maybe another ten minutes. These
types of things are -- there are a lot of details. So we

have to go through a lot of information.

PERFORMANCE REPORTERS, INC., 201 East Birch Avenue, Suite (2745
Flagstaff, Arizona 86001 Telephone: (928)213-1040




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. JONES: I'm scared.

OFFICER PARK: You don’'t be scared. You are in a
safe place right now. So you just have to hang tight. You
have some water. Do you need anything else?

MR. JONES: No.

OFFICER PARK: OK, so just give me ten minutes.
OK?

MR. JONES: Alright.

Silence 0:06:05 through 0:06:45. [Mr. Jones crying] [Mr.

Jones knocking on door]

MR. JONES: I don’t think I can be alone for ten
minutes.

OFFICER PARK: OK, I can sit in here with you.
Absolutely.

MR. JONES: What’s your name?

OFFICER PARK: Keegan.

MR. JONES: Thank you for being nice to me.

OFFICER PARK: You're welcome.

MR. JONES: The fireman asked me if my tooth was
loose. I said no, but now it is. 1It’s a little loose
inside there. 1Is that bad?

OFFICER PARK: If anything changes with your

medical situation, let me know so that we can have another

PERFORMANCE REPORTERS, INC., 201 East Birch Avenue, Suite (2746
Flagstaff, Arizona 86001 Telephone: (928)213-1040
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medical professional take a look at you.

MR. JONES: Do you know if they are OK yet?

OFFICER PARK: What’s that?

MR. JONES: Do you know if they’re OK yet?

OFFICER PARK: I don’t know.

MR. JONES: Do you know how many people got hurt?

OFFICER PARK: Um, I want to say it was two, but
I don’t have an exact number. Remember, I was in the cop
car that was right there so I was the first one to see you.
That’s all I know.

MR. JONES: Was that you with the rifle?

OFFICER PARK: Uh-hmm. That was me.

MR. JONES: I thought you were going to kill me.

OFFICER PARK: No.

MR. JONES: I thought they were going to kill me.
I think they’re all going to kill me. Everybody at school
probably wants to kill me. [long pause] I'm sorry I made
you do this tonight.

OFFICER PARK: You don’t have to apologize to me.

MR. JONES: I never felt like this before. I
don’t know what to do.

OFFICER PARK: Well, right now just focus on our
breathing. OK. We’re not -- I'm not going anywhere.
You’re not going anywhere. We just have to hang tight.

Unless my supervisor tells me otherwise, we’ll start

PERFORMANCE REPORTERS, INC., 201 East Birch Avenue, Suite (D2747

Flagstaff, Arizona 86001 Telephone: (928)213-1040
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talking tonight.

MR. JONES: My dad said to call him before I talk

to the police. Can I call my dad?

OFFICER PARK: Yeah. Let me go find out and I
will get all the information for you, OK?

MR. JONES: I don’t want to call him.

OFFICER PARK: You don’t want to call?

MR. JONES: What’s he going to say? I was just
walking home. [crying] [long pause] You ever think
you’ re going to get shot before?

OFFICER PARK: I have not, no.

MR. JONES: I have. Oh God.

OFFICER PARK: Steven, do you mind if I step out
for a minute or two so I can find out how long until
somebody can come over here and talk to us?

MR. JONES: Do what you need to.

OFFICER PARK: OK. Thank ycu.

OFFICER HUNTER: Hey Steven, what’s your phone
number, young man.

MR. JONES: Mine?

OFFICER HUNTER: Yeah,

MR. JONES: 623-606-1122

OFFICER HUNTER: OK man, I am going to come in

and talk to you. My name is Ken, OK? Go ahead and have a

seat and I am going to come back in and talk to you in just

PERFORMANCE REPORTERS, INC., 201 East Birch Avenue, Suite (02748

Flagstaff, Arizona 86001 Telephone: (928)213-1040
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a couple of minutes.

MR. JONES: 1Is Keegan coming too?

OFFICER HUNTER: Keegan’'s going to be out here.
Do you like Keegan? He’s a good dude.

MR. JONES: I want to talk to him.

OFFICER HUNTER: You want to talk to him? Sounds
good.

MR. JONES: I don’t know that guy.

OFFICER PARK: What’s that?

MR. JONES: I don’t know that guy.

OFFICER PARK: That guy, his name is Ken.

MR. JONES: I don’t want to be alone with him.

OFFICER PARK: You don’t want to be alone with
him? OK, I can sit in here. Ken works on my shift, it’s
his normal day off. So he just came in to help us out.

MR. JONES: So I fucked up his shift.

OFFICER PARK: What’s that?

MR. JONES: I fucked up his day off.

OFFICER PARK: ©Oh no. You didn’t fuck up his day
off. You didn't do any of that.

MR. JONES: What’s Ken’s job?

OFFICER PARK: What’s that?

MR. JONES: What’s Ken’s job?

OFFICER PARK: Ken's actually my supervisor. And

he -- his title is a Corporal.

PERFORMANCE REPORTERS, INC., 201 East Birch Avenue, Suite (2749
Flagstaff, Arizona 86001 Telephone: (928)213-1040
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MR. JONES: What’s he do?

OFFICER PARK: Same thing I do, he’s just a -- a
supervisor of other officers.

MR. JONES: So if he does what you do, why does
he have to talk to me instead of you?

OFFICER PARK: I don’t know if that’s the case.
It could be all of us.

MR. JONES: Can you stay inside?

OFFICER PARK: You know I don’t know if I can
yet.

MR. JONES: [Unintelligible] [long pause] How old
are you?

OFFICER PARK: Twenty-six. I forgot when your

birthday was,
MR. JONES:
OFFICER PARK:
MR. JONES:
OFFICER PARK:

of responsibility.

MR. JONES:
that.

OFFICER PARK:

MR. JONES:
this?

OFFICER PARK:

I'm eighteen.

when was it?

Did you go to NAU?

I did go to NAU, yes.

Are you married?

No, I'm not. That entails a lot

Lord knows a policeman has a lot of

Yeah.

Have you ever seen anything like

Not in real life just kind of TV.

PERFORMANCE REPORTERS,

Flagstaff, Arizona 86001

201 East Birch Avenue, Suite (D750
Telephone: (928)213-1040

INC.,
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MR. JONES: [Unintelligible] Did you graduate?

OFFICER PARK: Say that again?

MR. JONES: Did you graduate?

OFFICER PARK: I did graduate.

MR. JONES: What did you major in?

OFFICER PARK: It was criminal justice. How far
are you into your degree?

MR. JONES: It doesn’t matter.

OFFICER PARK: Well you are asking me questions,
I can ask the same ones.

MR. JONES: I just started school four weeks ago.

OFFICER PARK: Four weeks ago?

MR. JONES: I was just in high school.

OFFICER PARK: Which high school?

MR. JONES: It was called The Mountain Ridge.

OFFICER PARK: Mountain Ridge? You play a sport
there?

MR. JONES: Baseball.

OFFICER PARK: Baseball. They just, maybe three,
four years ago, they reclassified the structures of how
they classified the school training programs. Like it used
to be 1A was the smallest and 5A were like the biggest |
schools.

MR. JONES: [Unintelligible]

OFFICER PARK: Did you, do you know what

PERFORMANCE REPORTERS, INC., 201 East Birch Avenue, Suite (02751
Flagstaff, Arizona 86001 Telephone: (928)213-1040
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classification you were? Mountain Ridge?

MR. JONES: No, we had like two-thousand kids.

OFFICER PARK: Two-thousand kids, OK.

MR. JONES: Everybody loved me there.

OFFICER PARK: Yeah, what position did you play?

MR. JONES: Short stop.

OFFICER PARK: That’s a very popular position.

OFFICER HUNTER: Can I talk to Keegan real quick?

OFFICER PARK: 1I’'11 be right back. [long pause]

OFFICER HUNTER: Steven, is it OK if Keegan sits
out for a minute? My name is Ken, I am with NAU police
department, or would you prefer him to be in here? I know
that you guys have already developed kind of a relationship
and a bond there. So --

MR. JONES: If he has to go.

OFFICER HUNTER: Yeah, he’s kind of a busy guy
right now. That’'s you, right?

MR. JONES: Yeah.

OFFICER HUNTER: This is your wallet?

MR. JONES: Yeah.

OFFICER HUNTER: OK.

BY OFFICER HUNTER:

Q. I understand you are an NAU student, huh?
How long have you been going to NAU?

MR. JONES: Four weeks.

PERFORMANCE REPORTERS, INC., 201 East Birch Avenue, Suite (2752

Flagstaff, Arizona 86001 Telephone: (928)213-1040
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Q. Four weeks. Liking it so far?

MR, JONES: No.

Q. No, how come? Um, I am going to talk to
you. But before I do that you have the right to remain
silent. Keegan already read you these rights, right?

MR. JONES: Yeah.

Q. Do you remember what they were?

MR. JONES: Silent, can be used against you.

Q. OK. Let me re-read them to you, just in
case. Alright? You have the right to remain silent.
Anything you say can and will be used against you in court.
You have the right to consult with an attorney and have an
attorney present during questioning. If you cannot afford
an attorney, one can be provided at no cost to you. Do you
understand those?

MR. JONES: Yeah.

Q. Yeah? OK, at 3:04.

MR. JONES: 304 what?

Q. 3:04 in the morning.

MR. JONES: 1Is 1it?

Q. Yeah, what time did you think it was?

MR. JONES: Twelve.

Q. Twelve? OK. How old are you?

MR. JONES: Eighteen.

Q. Eighteen, when do you turn nineteen?
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MR. JONES: December.

Q. OK, so you been going to scheool for how
long?

MR. JONES: Four weeks.

Q. Four weeks at NAU. Where did you go to
school before that?

MR. JONES: A year at Mountain Ridge, I was home
schooled before that.

Q. How long —-- so you were home schooled all
the way up till your senior year in high school?

MR. JONES: I went to a home school coop, which
is like a private school.

Q. OK. How many students were in that one?

MR. JONES: Five hundred.

Q. Holy cow. Did you actually go to a
building?

MR. JONES: A campus.

Q. OK. Did your parents -- how did that work?

MR. JONES: My mom home schooled me, then I
supplemented with that.

Q. OK. How long did you go there a day?

MR. JONES: Three days a week for five or six
hours.

Q. Three days a week for five or six hours?

OK. What happened tonight?
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MR. JONES: I don’t think I should answer that
without calling my dad first.

Q. You want to call your dad?

MR. JONES: I don’'t want to. [crying]

Q. OK.

MR. JONES: What’s he going to say?

Q. What’s he going to say? Well, I don’'t
know.

MR. JONES: [crying] 1I’'m sorry.

Q. It's OK.

MR. JONES: Thank you for being nice. Can I have
a second to think?

Q. Sure. What happened to ycur hand?

MR. JONES: Somebody kicked it to the ground.

Q. Somebody kicked it to the ground? COCK.

MR. JONES: Should I call an attorney?

Q. That’s up to you. So --

MR. JONES: I’'m not an adult.

Q. You are, you're eighteen. So I'm not here
to -- I am just here to get the facts.

MR. JONES: OK.

Q. You understand what I am saying? Like I
can’t change anything. I am just trying to come to an
understanding of exactly what happened and what’s going on.

So that’'s why I'm here.
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MR.

Q.
perspective.

MR.

somewhere?

MR.

MR.

this.

MR.

MR.

Plant.

MR.
Q.
MR.
Q.
MR.
quit to home s
Q.
MR.

Q.

JONES: OK.

So, and I would like to know your

JONES: OK, is there a video camera in here

Uh, vyeah.
JONES: There is?
Uh-huh.

JONES: I don’t want my mom to see me like

OK. Do you have any brothers and sisters?
JONES: No.
No. What do your folks do?

JONES: My dad works at Palo Verde Nuclear

Yeah, what does he do there?
JONES: He’s an I and C Technician.
What does I and C stand for?
JONES: Information and control.
OK, what about your mom?
JONES: She was a software engineer, but she
chool me.
OK.
JONES: Do you know if those guys are OK?

I don’t. I just got here. So I was at
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home asleep.
MR. JONES: I'm sorry to wake you up.
Q. Oh, no. Like I said, I am just trying to
figure out what happened and get to the bottom of it.
MR. JONES: I was walking home.
Q. CK. |
MR. JONES: I was with Jake and um -- Jake and
Shay. %
Q. Is Shay a girl or a boy?
MR. JONES: Boy.
Q. CK.
MR. JONES: We were standing in front of this
house and we got up to leave and like ten or twelve dudes
came out. And they started like talking shit and get the
|
fuck off our porch. We just decided to turn around and
walk away. [crying] ©Oh God, I'm sorry.
Q. OK, how did you guys end up there?
MR. JONES: We were at a friend’s house.
Q. Do you know who —-- does your friend live up
there?
MR. JONES: I don’t know who it was, it wasn’t my |
friend.
Q. Whose friend was 1t?
MR. JONES: One of the guys. We were just going
to their house to hang out. We hung out for a little bit
|
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and we left.

Q. So you had actually gone to that friend’s
house?

MR. JONES: Yeah.

Q. Where was that at?

MR. JONES: It was in the Grove.

Q. OK, so you guys were over at the Grove?

MR. JONES: Yeah.

Q. OK. Do you remember what time you left?

MR. JONES: I thought it was like twelve or
twelve thirty, I don’t know.

Q. OK.

MR. JONES: My phone was dying so I wasn’t
looking at the time.

Q. So how did you —-- when you left the Grove,
do you remember what apartment it was?

MR. JONES: No.

0. QK. Whose friend was it?

MR. JONES: It was a girl.

Q. Ch, it was a girl?

MR. JONES: She had a few guys from class over
and a few of her friends. We were playing Guitar Hero.

Q. OK. How many people were over there?

MR. JONES: Ten or twelve.

Q. Did you know any of them?
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MR. JONES: I knew of them, acquaintances.

Q. OK.

MR. JONES; Like I knew the guys I went with and
then a couple of the girls there.

Q. OK, who are the girls that were there?

MR. JONES: I don’t know.

Q. You don’t know? How did you know them
though?

MR. JONES: They were in the sorority that was
friendly with my fraternity.

Q. OK. So you belong to a fraternity?

MR. JONES: No, I just started trying out,
really. I think it was just a week ago.

Q. OK. What fraternity?

MR. JONES: Sigma Chi.

Q. Sigma Chi?

MR. JONES: Yeah.

Q. OK. So are they doing their active
recruiting now?

A. [no audible response]

Q. OK.

MR. JONES: So I was a pledge.

Q. You were pledged, and you got into that
about a week ago?

MR. JONES: Yeah.
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Q. How has that been going?

MR. JONES: Good, I didn’t think I was going to
enjoy college until I met those guys because they were all
so nice and smart, and they made me want to stay here.

Q. Awesome. Where do they ~- do they live out
of Mountain View?

MR. JONES: Yeah.

Q. They do?

MR. JONES: Yes.

Q. OK. Do you know what wing they are in?

MR. JONES: The Sigma Chi wing.

Q. The Sigma Chi wing, but you don’t know what
floor?

MR. JONES: Fifth floor.

Q. OK. Do you know what side of the building?
They break it down. It is kind of like A, B, C.

MR. JONES: I don’t know anything about Greek
life. I am brand new.

Q. Brand new, OK. A week old. So, what
happened? So you leave your friend’s house. So you were
over there playing Guitar Hero.

MR. JONES: We were walking back to my car
because I parked at Mountain View. Cause I’'d get towed if
I parked at the Grove. We passed by this D Chi house and

we realize that Hunter’s not with us anymore. So we
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stopped in front of the D Chi house and tried to call him.
We were like call that asshole -- call that idiot, where is
he? It hurts to talk about.

Q. OK.

MR. JONES: Then ten or twelve D Chi guys rushed
out of the house and they surrounded us.

Q. When you say D Chi, is that?

MR. JONES: Delta.

Q. Delta Chi, OK. Where is that house at?

MR. JONES: I don’'t know.

Q. OK, but it is on the way. Is it on NAU
property?

MR. JONES: No.

Q. No, what’s it by?

MR. JONES: 1It’s the North Campus.

Q. It’s North Campus?

MR. JONES: 1It’s north of the campus by a road.
Everybody says the D guys are dangerous.

Q. So who walked over there with you?

MR. JONES: Walked over where?

Q. To the Delta Chi house.

MR. JONES: Oh, we weren’t at the Delta Chi
hcuse. We were at a house that -- I'm sorry. The Delta
Chi’s have a house. We were at a member of Delta Chi’'s

house.
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Q. Oh, OK.

MR. JONES: It was just by the Mountain View, but
we didn’t know it was a member of Delta Chi’s house. And
we weren’t inside, we were just out on the sidewalk by it.

Q. OK. How did you guys know it was a Delta
Chi or affiliated with Delta Chi house?

MR. JONES: Because we saw a couple of guys
walking around that were Delta Chi’s. Then when they came
out, they had Delta Chi shirts on.

Q. OK.

MR. JONES: Ten or twelve guys and they all
started yelling at us.

Q. What were they saying?

MR. JONES: Things like get the fuck out of here.
Why you talking shit. I’11 fucking kill you, you fucking
pussy. They were getting right in our faces.

Q. Who was with you at that affiliated Delta
Chi house?

MR. JONES: Jake and Shay.

Q. What’s Jake’s last name?

MR. JONES: Mike.

Q. Jake Mike, and what is Shay’s last name?

MR. JONES: McConnell.

Q. OK. So, they -- you guys -- is it an

apartment or is it an actual stand-alone house?
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MR. JONES: I'm reasonably sure it is a house.

Q. Reasonably sure it is a house. OK. When
you guys were over at the Grove, did you guys imbibe on any
alcoholic beverages?

MR. JONES: The girls were, they had beers. I
had a sip of my friend’s beer, but I knew I was driving and
couldn’t afford to have any alcohol in my system.

Q. OK.

MR. JONES: Smoked a lot of cigarettes though.

Q. Any drugs like weed or anything like that?

MR. JONES: ©Not to my knowledge.

Q. Well you would know if you smoked
marijuana, right?

MR. JONES: Oh shit yeah, I didn’'t smoke weed. I
don’t think my friends did either.

Q. But you didn’t, per se.

MR. JONES: I don’t smoke weed.

Q. You don’t smoke weed at all?

MR. JONES: No.

Q. OK, anything else like ecstasy?

MR. JONES: No drugs.

Q. No drugs at all, so just like one sip of
beer.

MR. JONES: I was the sober one tonight, and my

friends were staying sober anyway.
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Q. CK, so then what happened, what kind of
beer did you take that sip of? Do you remember what it
was?
MR. JONES: Miller light I guess, I don’'t know.
Q. So it was kind of a lower end beer?
MR. JONES: Shitty college beer.
Q. OK. So you guys leave and it is you, Mike,

and Shay. No, you, Jake, and Shay. Was there anyone else
with you?

MR. JONES: No, just us.

Q. OK. Who is Hunter?

MR. JONES: Hunter was with us at the girl’s
place, but he stayed behind to talk to a girl. We didn’t
realize he was gone until we were in front of the Delta Chi
house.

Q. OK, so it was just you three that left the
Grove.

MR. JONES: Yeah, we were chilling out on the
sidewalk in front of that house.

Q. OK, when you say chilling out, what does
that mean?

MR. JONES: We were just standing there trying to
get Hunter on the phone, talking about the stars.

Q. OK, pretty clear tonight. Huh?

MR. JONES: Yeah.
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Q. OK. Who was calling Hunter?

MR. JONES: Jake or Shay, not me. I was just
standing there looking at the stars.

Q. Not you, did they ever make contact with
Hunter?

MR. JONES: He texted him, and then he never
texted back.

Q. OK.

MR. JONES: He probably went back to the Grove.

Q. But he never left, right?

MR. JONES: ©No, he left with us but he fell
behind when we were walking.

Q. OK, where did you guys end up losing him
at?

MR. JONES: I don’t know.

Q. Obviocusly before you got to the house.

MR. JONES: Yeah. Can I trust you? Are you
trying to trick me into --

Q. I'm trying to —- I already told you why I'm
here. So I am not —— I am here to get the facts.

MR. JONES: I don’t think you are a bad guy.

Q. I'm not trying to be. Like I said, this‘is

your version of what happened. And that’s what I am trying
to get.

MR. JONES: OK.
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Q. OK. So you don’t have to talk to me. But
like I said, I am here to get the facts, and I want to find
out what happened and how this all -- so it doesn’t happen
again. Alright? I mean, you seem like a decent dude. You
OK?

MR. JONES: 1I'm sorry, I'm fine.

Q. That’s what I'm trying to figure out.

MR. JONES: Can you tell me if those guys, the D
Chi’s are OK?

Q. I don’'t know. So. I'm here talking to
you. Like I said, I haven’t lied to you once.

MR. JONES: OK. I haven’t either.

Q. OK, and I appreciate that. I was at home
asleep and they call me in.

MR. JONES: I'm sorry.

Q. Oh you know, it is the nature of the beast,
the nature of the business I should say. So that’s what I
am trying to figure out. I mean, so it is up to you.

MR. JONES: I'm Jjust worried. Because like you
know on TV, cops are always trying to trick you.

Q. How have I tricked you at all?

MR. JONES: No.

Q. I'm just trying to get the facts. You said
Hunter is at the apartment. Then he left with you but fell

behind.
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MR. JONES: Let’s get this straight then.

Q. That’s why I am asking all the silly
questions.

MR. JONES: Can I shake your hand?

Q. Yeah, absolutely. Alright. So you guys
are standing outside on the sidewalk. Are you guys on NAU
property at that time?

MR. JONES: [No audible response]

0. You’re not, OK.

MR. JONES: Can you take these off?

Q. I don’t have a key. But yeah, let me see
if I can find Keegan. Are they hurting at all?

MR. JONES: Yeah.

Q. Oh OK, you got that little owie there.

MR. JONES: Thank you.

Q. Yeah, you aren’t going to try anything
silly are you?

MR. JONES: Me? 1I've never been in a fight in my
life.

Q. OK. Alright.

MR. JONES: Thanks.

Q. So do you think that those Delta Chi guys
identified you as a member or a pledge of Sigma Chi?

MR. JONES: No, they would have had no way of

knowing.
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Q. They had no way of knowing? OK. So they
were just more generally upset that you were standing on
their property?

MR. JONES: On the sidewalk. I mean they were
obviously very drunk. They were yelling and very loud and
saying all kinds of stuff.

Q. What were they saying?

MR. JONES: Get the fuck off my porch, I'm going
to kill you, you pussy, bet you couldn’t fight for shit,
get out of here and go back to the freshman dorms, fucking
faggot.

Q. OK. Was there any one in particular that
was more aggressive?

MR. JONES: I don’t know. Right as they come out
and start saying all that, I got clocked in the face. He
just fucking rocked my world. I had no idea what was going
on. My glasses fell off. I could barely see. I was like
stumbling and bleeding. It was awful.

Q. OK.

MR. JONES: Then I just ran as fast as I could.

Q. OK. Did you get knocked down to the ground
at that point?

MR. JONES: I think I caught myself but it is so
fuzzy.

Q. So you just ran as fast as you could.
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MR. JONES: Yeah, I don’'t remember where.

Q. OK. How many times were you hit at that
point?

MR. JONES: I got clocked once, then when I was
running away somebody tried to grab my shirt. Then when we
got to Mountain View and they had my buddies, my buddies
couldn’t go anywhere. They’re smaller than me so they are
obviously going to get like fucked up. So I went over
there to try to help them.

Q. Where was this at?

MR. JONES: Right in front of 1like -- do you know
the parking lot in Mountain View?

Q. Yep, that big one?

MR. JONES: Yeah.

Q. Can you draw a map?

MR. JONES: Yeah.

Q. OK.

MR. JONES: I mean it’s not going to be very
accurate because I can’t remember very well.

Q. Absolutely. That’s understandable.

MR. JONES: I was scared shitless. Those guys
were huge.

Q. Yeah.

MR. JONES: Here is the D Chi house, over here

somewhere. Here is the parking lot, and here’s the
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